HCS SS SCS SB 5 -- CRIME
SPONSOR:  Caskey (Mayer)

COW TTEE ACTION: Voted "do pass"” by the Commttee on Crine
Prevention and Public Safety by a vote of 14 to 1.

This substitute makes a variety of changes in the laws relating
to crine.

CLONI NG

The substitute creates the crinme of cloning a human being, a
class B felony. Public enployees also comrmit the crinme when they
know ngly allow the use of public funds by a person attenpting to
cl one a hunman bei ng.

ALTERI NG A PRESCRI PTI ON DRUG

The substitute creates the crine of tanpering with a prescription
drug, a class A felony. The crine is conmtted when a pharmaci st
sells an altered or diluted prescription drug with the intention
of m sl eadi ng the purchaser.

CORRECTI ONS OFFI CERS CERTI FI CATI ON

The substitute establishes the Corrections Oficers Certification
Comm ssion within the Departnent of Corrections and authorizes
the departnent to create various classes of corrections officer
certification.

OFFENDER DI SCI PLI NARY HEARI NGS

The substitute clarifies that an adm nistrative hearing granted
to an offender regarding a violation of correctional facility
rules is not considered a contested case and is not subject to
appeal .

PRI SON ADM NI STRATI ON

The substitute requires county sheriffs to provide the Departnent
of Corrections with information regarding an incom ng offender’s
physi cal and nmental health, possible gang affiliation, and any
restitution requirements or other conditions of probation. The
departnent may refuse to accept a prisoner without all the
required information.

Regardi ng ot her prison adm nistration issues, the substitute:

(1) darifies that the departnent may determ ne the nature and



duration of any al cohol or drug abuse treatnent of offenders
assigned to those prograns by the court; and

(2) Renoves the requirenment that the Board of Probation and
Par ol e provi de probation services to the court for class A
m sdemeanor convictions for stealing and driving while

I nt oxi cat ed.

SENTENCI NG PROVI SI ONS
In its provisions regarding crimnal sentencing, the substitute:

(1) Increases the penalty for endangering the welfare of a child
inthe first degree froma class D felony to a class C fel ony;

(2) Increases the penalty for stealing | ess than $500 wort h of
mat eri al s used to nmanufacture nethanphetam ne froma class D
felony to a class C fel ony;

(3) Decreases the penalty for a second stealing-rel ated of fense
within a 10-year period froma class C felony to a class D
fel ony; and

(4) Anmends the definition of “dangerous felony” to include
assault of a law enforcenent officer in the first degree,
donmestic assault in the first degree, elder abuse in the first
degree, statutory rape and statutory sodony when the victimis
under the age of 12, and abuse of a child when the abuse results
in the death of the child.

ALTERNATI VE SENTENCI NG

In its provisions relating to alternative sentencing, the
substitute:

(1) Allows the court to disregard the Board of Probation and
Parol e’ s recomendati on for probation when the court determ nes
that probation is not appropriate. Current |law requires the
court to find that it would be an “abuse of discretion” to grant
probation to the offender;

(2) Alows an offender’s first incarceration to not count as a
prior conviction (in determ ning sentencing for a subsequent
conviction) when the offender successfully conpletes drug or

al cohol treatnent and is granted probation;

(3) Allows an offender who has no prior prison commtnents and

who is convicted of a nonviolent class Cor D felony to petition
the court for probation, parole, or other alternative sentencing
after serving 120 days of his or her sentence. The Departnent of



Corrections nust submt a report to the sentencing court with its
reconmendati ons. The court may disregard the recommendati ons of
the departnent, if the court finds that doing so woul d be

i nappropriate. A hearing will be conducted only if the court
deens it necessary;

(4) Authorizes the board, at any tine during the sentence

i mposed by the court, to place the offender in any conbi nati on of
treatnent, incarceration, supervised release, community service
and restorative justice;

(5 Gants the board the authority to order the detention of an
of fender for up to 48 hours for violation of probation and
parol e, when the offender’s probation or parole officer

determ nes that the offender has violated a condition of
probation or parole. Under current law, this detention requires
a court order; and

(6) Requires the Sentencing Advisory Conm ssion to exam ne al
alternative sentencing prograns and revi ew how M ssouri’s
sentencing practices conpare with those of other states.

CRI M NAL FORFEI TURES

The substitute requires each | aw enforcenent agency receivVving
proceeds via the federal crimnal forfeiture systemto send a
copy of its annual independent audit to the Departnent of Public
Saf ety and prohibits the departnment fromissuing funds to any | aw
enforcenment agency failing to conply.

Bl FURCATED TRI ALS

The substitute divides all crimnal cases submtted to a jury
into two stages. The jury nust first determ ne whether the
defendant is guilty or not guilty, then nmust decide upon a
sentence after hearing evidence supporting or mtigating

puni shment .

COUNTY CRI ME REDUCTI ON FUND

The substitute allows county conmi ssions to create a county crine
reduction fund and specifies how the noneys nmay be spent. The
substi tute:

(1) Allows the court to order individuals who have a suspended
i nposition or execution of sentence for a m sdeneanor to nmake a
paynment of up to $1,000 to the county crinme reduction fund as a
condition of probation;

(2) Prohibits judges from having any direct supervisory or



adm ni strative control over the fund in their county; and

(3) Allows defendants to refuse probation that includes paynents
to a county crine reduction fund as a condition.

Cl RCU T JUDGESH P

The substitute adds a circuit court judgeship to the 13th Crcuit
(Boone and Cal |l away counties) to be elected in 2006.

The substitute contains an energency cl ause.

FI SCAL NOTE: Estinated Net Effect on General Revenue Fund of a
cost of Unknown to an inconme of $8,199,325 in FY 2004, a cost of
Unknown to an incone of $16,890,610 in FY 2005, and a cost of
Unknown to an incone of $17,397,328 in FY 2006. Estinated Net

Ef fect on State School Mneys Fund of $0 in FY 2004, FY 2005, and
FY 2006. Estimated Net Income to Mssouri Prosecuting Attorneys
and Circuit Attorneys’ Retirenent System Fund of $0 in FY 2004,
$2, 015, 423 in FY 2005, and $2, 015, 423 in FY 2006.

PROPONENTS: Supporters say that the goal of the substitute as it
passed the Senate is to nmake the state nore efficient inits
incarceration and rehabilitation of offenders. There are many
peopl e who are convicted of nonviolent crimes who could be nore
effectively supervised outside of a prison facility, while al so
creating a substantial savings for the state’ s taxpayers. At the
current pace, by May of 2005, even with the new prisons in place,
the state will be out of bed space, because the prison popul ation
is constantly growing. Many of these innates being housed in
prisons would be better served in treatnment facilities (for their
drug and al cohol abuse, which often |eads to their crim nal
activity) or in sone form of supervised probation, house arrest,
or other formof alternative sentencing. For sone offenders,
exposure to prison for a relatively mnor property crinme can
forever doomthe person to a life of crinme. The substitute wll
trimat least $21 million each year fromthe cost of

i ncarcerating inmates.

Testifying for the bill were Senator Caskey; Departnent of
Corrections; Mssouri Catholic Conference; M ssouri Association
for Social Wl fare; and Fraternal Order of Police.

OPPONENTS: There was no opposition voiced to the committee.
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